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Introduction 


What Is a Patent? 


A patent is a grant by the United States to an inventor of the right 
to exclude others for a limited time from making, using, or selling 
his invention in this country. It is a printed document in which the 
invention is fully disclosed and the rights of the inventor are defined. 
When an inventor secures a patent he has the opportunity to profit 
by manufacture, sale, or use of the invention in a protected market 
or by charging others for making or using it. In patents granted for 
invention of new processes, machines, manufactures, compositions 
of matter or plants, the patent rights run for 17 years from the date 
when the patent is granted. A patent for an ornamental design for 
an article of manufacture may run for 314, 7, or 14 years, as desired 
by the patentee. 


The Importance of Patents 


It is natural to ask why the Government makes this offer of pro- 
tection under the patent law. The answer is in the Constitution itself, 
which provides that Congress may secure this right to inventors 
in order to promote the progress of the useful arts. The public bene- 
fits from this system for three reasons: 

First, by offering patent protection, 7¢ znduces the inventor to make 
the invention. 

Second, if the inventor succeeds with the help of the patent in 
developing and marketing the invention, this gives the public the 
opportunity to use rt. 

Third, since the inventor must describe the invention in the patent, 
and copies of the patent may be purchased by the public for 25 cents 
each, the knowledge of the invention is made available to everyone. 

If it were not for the patent law many inventors would be unable 
to develop their inventions and would abandon their ideas instead 
of going forward with them, and many others would keep them secret 
as long as they could, instead of publishing them in patents which 
stimulate others to make still further inventions. 


The Independent Inventor 


A great deal of the progress of the United States has resulted from 
inventions made by inventors working independently of any large 
organization. It is believed that such people will make many im- 
portant inventions in the future, just as they have in the past. These 
inventors are often puzzled by such problems as whether to seek 
patent protection and what steps to take to obtain the benefit of the 
patent law. In the following discussion we will therefore assume 
that you have made an invention and that you need a practical guide 
to help you in solving these problems. 

You should seek professional advice at a very early stage in con- 
nection with any invention, and this pamphlet is provided as an out- 
line of the basic facts you should know in cooperating with your 
patent practitioner. It cannot possibly serve as a substitute for the 
detailed professional advice you will need in relation to your particular 
problems. 


Summary of Basic Steps 


The questions uppermost in the minds of most inventors are these: 

1. Should I try to obtain a patent? 

2. If I decide to try to obtain a patent, what steps can I take to 
secure the best possible patent protection ? 

3. What steps can I take to improve my chances of developing and 
marketing my invention successfully ? 

It is important that you realize that there is no way in which you 
can get assurance in advance that you will be granted a patent, or 
that you will be able to profit if you obtain one. However, you may 
improve your chances greatly by following the suggestions made in 
this pamphlet if your invention is useful and new. If on the other 
hand the features you consider important are not new or are not 
useful, these suggestions will help you to discover this early enough 
to avoid useless expense. The steps you should take are these: 

1. Study your invention in relation to other available ways of 
doing the job, and decide whether the invention provides advantages 
that make it salable. 


The word “Practitioner” is used in this pamphlet to refer to persons who are registered 
to practice in the Patent Office by preparing and prosecuting patent applications, re 
less of whether these persons are patent attorneys (all except a few of whom are lawyers) 
or patent agents (nonluwyers). 
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2. Get a trustworthy friend to sign his name as witness on a dated 
drawing or description of the invention, and keep careful records 
of the steps you take and their dates. 

3. Make a search to find the most closely related prior patents. 
This can be done for you by any patent practitioner. 

4. Compare the patents found in the search with your invention. 
Your decision whether to seek patent protection should be based on 
your own comparison of these patents with the features of your in- 
vention which you believe to be new and valuable, and on the advice 
of your practitioner. 

5. Tf you find that your invention includes valuable features not 
shown in the patents found in the search, instruct your practitioner 
to prepare for you an application for patent and to file it in the 
Patent Office. Help him prepare a good application by giving him 
all the useful information you can provide. 

6. Keep in close personal touch with the progress of your applica- 
tion in the Patent Office. Tell your practitioner promptly of any 
changes you may make in your invention and of the steps you take 
to develop and market it. Study the patents which the Patent Office 
may cite against your application. Help your practitioner to over- 
come rejections by pointing out in what ways your invention is better 
than those described in earlier patents. 

Each of these points is explained in some detail in the following 
sections, 


FIRST STEP 


Make Certain It Is Practical 


Many persons believe they can profit from their inventions merely 
by patenting them. This is a mistake. No one can profit from a 
patent unless it covers some feature which provides an improvement 
for which people are willing to pay. You should therefore try to 
make sure that your invention will provide this kind of advantage 
before you spend money in trying to patent it. 


SECOND STEP 


Witnesses, Records and Diligence 


Importance of Witnesses. It may become important for you later 
to be able to prove the date when you first conceived the idea of your 
invention. If you made a written description or drawings or built 
and tested it, you may also need to prove these facts and dates, and 
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your diligence in completing and testing it. You will not be able to 
prove any of these things to the satisfaction of the Patent Office or 
a United States court unless your own testimony is supported by one 
or more other persons who have knowledge of these facts from first- 
hand observation, so that at least one other person can testify in your 
behalf as your corroborating witness. 


Make and Keep Good Records. You should prepare a record in 
the form of a sketch or drawing or written description promptly 
after you first get the idea of your invention, and ask one or more of 
your trustworthy friends to read and understand and sign and date 
this record as witnesses. Youshould also keep a carefully dated record 
of other steps you take in working on the invention, and get one or 
more friends to witness these steps and sign their names as witnesses 
to your records. You should keep correspondence about the inven- 
tion, sales slips of materials you buy for use in working on it, and 
any models or drawings, so that these will be on hand if needed to 
help you prove the facts and dates of the steps you have taken. 


Letter to Yourself Will Not Protect You. Many persons believe 
that they can protect their inventions against later inventors merely 
by mailing to themselves a registered letter describing the invention. 
This is not true. Your priority right against anyone else who makes 
the same invention independently cannot be sustained except by 
testimony of someone else who corroborates your own testimony as to 
all important facts, such as conception of the invention, diligence, and 
the success of any tests you may have made. It is therefore important 
that some trustworthy friend witness these things. The invention 
will not be fully protected until patented. 


THIRD STEP 
The Search 


Why the SearchIs Important. You cannot obtain a valid patent if 
your invention is anticipated by any earlier printed publication or 
patent in any country, or by commercial use in the United States. 
If you decide that your invention is valuable enough to patent, your 
next step should be to make a careful search through patents already 
issued to find out if it is new as compared to these patents. This is 
important for a number of reasons: 

First, it involves less expense to make a search than to try to obtain 
a patent. If you learn through the search that the invention cannot 
be patented you will save money, 

Second, even if none of the earlier patents shows all the details of 
your invention, they may show the only émportant features or they 
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may show other ways of doing the job that are as good or better than 
yours. If this is the case, you will not want to try to get patent 
protection on an invention that cannot be commercialized. 

Third, even if nothing is found in the search which comes very close 
to your invention, you will still find it helpful to consider the closest 
patents of others in taking steps to obtain a strong patent on your 
own invention. 


Search in Patent Office Search Room. The search should be made 
in the Search Room of the Patent Office in Washington. You may 
come to Washington and make this search for yourself if you wish; 
the staff of the Patent Office Search Room will assist you in deciding 
which patent classes and subclasses should be searched. Many in- 
ventors have done this and have found it to be helpful and stimulat- 
ing. However, making a proper search requires both skill and 
experience. Most inventors hire experts to make their searches, both 
for this reason and in order to save the time and expense of a trip 
to Washington. Patent practitioners having offices in any part of 
the country can make the searches, either personally on one of their 
trips to Washington, or through an associate located in Washington. 


Get Help From Patent Office Roster. The Patent Office has a roster 
of all registered practitioners who are available to prepare and 
prosecute patent applications for inventors and you may choose some- 
one from this roster to make your search. You can buy a copy of 
this roster from the Superintendent of Documents, U.S. Government 
Printing Office, Washington 25, D.C. (see the list of publications in the 
front of this pamphlet for price), or see one at any of the field offices 
of the U.S. Department of Commerce or the Small Business Admin- 
istration, at your State Department of Commerce and Industry, or 
at a public library designated as a depository for Government. publi- 
cations. If you would like to have a list of those practitioners with 
offices in your own region, the Patent Office will send you this without 
charge. Address your request to Commissioner of Patents, Patent 
Office, U.S. Department of Commerce, Washington 25, D.C. 


Your Searcher Will Furnish Estimate. The search to determine 
whether your invention is new is called a Preliminary Search, as it 
is preliminary to the possible preparation and filing of a patent ap- 
plication. You may ask the practitioner you have chosen to furnish 
an advance estimate of the cost of making such a search for you, and 
also an estimate of his further fees in case you should later decide to 
file a patent application. The search fee will depend somewhat on 
whether you decide to have the search cover both the United States 
patents and readily available foreign patents, or only the United 
States patents. Most inventors prefer to save expense by omitting 
the search of the foreign patents. 
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Explain Invention to Searcher. You should explain to your 
searcher the features which you believe are new and important, and 
how they work to provide improved results. This explanation may 
be made through drawings or sketches, models, written description, 
oral discussion, or a combination of all of these. 


Keep Correspondence for Evidence. Correspondence about the 
search should be kept in a safe place, as it may be needed later to 
prove dates and other facts about the invention. 


FOURTH STEP 


Studying Patents Found in the Search 


Study Search Results. Your decision whether to try to get a patent 
is primarily a business decision. It should be based on your own 
consideration of the practical advantages of your invention over 
the closest patents found in the search. Your searcher will send 
you copies of these patents. If any of them is exactly like your in- 
vention you will have no chance to obtain a patent. On the other 
hand one or more patents may describe inventions which are intended 
for the same purpose as yours, but are different in various ways. You 
should study these and decide whether it is worthwhile to go ahead. 


Are Your Important Features New? If the features which make 
your invention different from prior inventions provide important 
advantages, you should discuss the situation with your practitioner to 
determine whether, in his judgment, there is a fair chance for you 
to obtain a patent covering these features. 


No Patent Can Cover Old Features. 'There is one point which you 
should especially bear in mind. You cannot obtain a patent which will 
prevent others from using inventions shown in prior patents, and any 
patent which you may be able to obtain will cover at best only features 
which make your invention different from these prior patents. 


FIFTH STEP 


Preparing the Patent Application 


Patent Application Includes Written Description. If you decide 
to try to get a patent, it will be necessary for you to send to the Patent 
Office a formal written application describing your invention and 
petitioning the Commissioner of Patents to grant youa patent. This 
is called Piling the patent application. 


6 


Employ Registered Attorney or Agent. Every inventor has the 
right to prepare his own patent application and Prosecute? it in the 
Patent Office without the help of any attorney or agent. However, 
the task of prosecuting a patent application to obtain strong protec- 
tion requires a great deal of professional knowledge, and skill based 
on training and experience. An inventor who prepares and prose- 
cutes his own application is therefore almost certain to endanger his 
chances of obtaining a good patent, unless he has a great deal of experi- 
ence in these matters. The following discussion of Patent Office 
procedure is therefore provided to help you cooperate with a registered 
patent practitioner whom you choose from the Patent Office roster, 
and not with the thought that you should prepare and prosecute your 
own application. 


Only Registered Persons May Legally Represent You. If your 
search has been made by a registered patent attorney or agent, you 
will probably want to have this same person prepare and prosecute 
your patent application. In any case, in selecting someone for this 
purpose you should realize that only registered persons are per- 
mitted to represent you. It is illegal for anyone to hold himself out 
as a practitioner qualified to prepare and prosecute patent applica- 
tions unless he is so registered. All of the attorneys and agents avail- 
able to represent private clients and who have been examined by the 
Patent Oflice and found qualified are listed in the roster. This roster 
is for your protection against unqualified or unscrupulous persons 
claiming competence to represent you. 


An Application Consists of These Parts. The patent application 
will include a petition, a power of attorney, and an oath. Since these 
are very much the same in every application they are called the Formal 
Papers. Attached to these formal papers will be a description of 
the invention, called the Specification, which ends with definitions 
of the inyention called Claims. There will also be a drawing if the 
invention is one that can be illustrated. 


Importance of Care. A great deal depends upon the care and skill 
with which the specification and claims ave written. If you fail to 
supply your practitioner with enough information to help him write 
a good specification and claims, the patent which you obtain may be 
so restricted that it has little value, or you may even lose your right 
to obtain a patent. While your practitioner will doubtless ask you 
questions to bring out the important points, it should be helpful to 
you in answering these questions to understand some of the basic 
principles of patent law and Patent Office practice. 

2The word “Prosecute’ means the writing of letters and legal amendments to the 


Patent Office to convince the Patent Office examiner that a patent should be granted, 
and to fix the legal scope of the patent protection. 


Patent Specification Must Describe Invention. The patent law 
requires that the patent specification must provide a description of 
the invention which is sufficiently full and clear to teach a person 
skilled in the field of the invention to make and use it. The patent 
must also contain claims that distinguish your invention from others 
and your most important problem will be to secure the grant of claims 
which cover your invention fully and give your patent the best 
chance for commercial success. You should read the application 
carefully before signing it. 


Do Not Limit Patent Unnecessarily. Tf the claims of your patent 
are limited to unimportant incidental features, other persons may be 
able to use the important features without paying you anything 
merely by making simple changes. If your invention can be carried 
out in different ways, your practitioner will try to make this clear 
in the patent specification. He will try to claim the invention in 
language broad enough to include these different ways if this is 
necessary for your protection. You should therefore be careful to 
explain to him any other ways you may have in mind for obtaining 
the principal advantages of your invention, and not merely the best 
way. 


Critical Importance of Breadth of Claims. The claims are the 
most important part of the patent application. They define the 
boundaries of your patent rights and fix the amount of protection 
granted to you by the patent. Even though you may have made a 
broad invention, it will not be protected unless your claims are also 
broad. 


Claims Must Distinguish Invention. You will understand from 
the previous discussion that your claims cannot properly be allowed 
if their language is so broad that they describe earlier inventions. 
On the other hand, one or more of your claims should be written in 
language which is general enough to provide the proper legal pro- 
tection. The difficult job that your practitioner has to accomplish is 
first to find the features which distinguish your invention from earlier 
ones, and then to prepare claims which define it in language which 
is broad enough to provide proper protection while still including one 
or another of the features which distinguish the invention from earlier 
ones. 


Ask Practitioner to Send You Office Actions. As discussed in the 
next section, your patent application will be studied by a Patent Office 
examiner. There will usually be an exchange of letters between your 
practitioner and the Patent Office to determine whether a patent shall 
be granted, and the claims it shall contain. In order to make sure 
that you are informed about these developments, you should establish 
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an understanding with your practitioner that he will furnish you 
promptly a copy of each letter he receives from the Patent Office and 
of each patent discussed by the Patent Office in these letters. Ask 
him also to send you a copy of each letter of amendment or argu- 
ment which he may file in response to these Patent Office letters. The 
Patent Oflice furnishes two copies of each of its letters called, Office 
Actions, to the practitioner, so that he may send you one if you want 
it. Your practitioner can obtain for you copies of the United States 
patents cited by the examiner at a cost of 25 cents each. You can 
be helpful to your practitioner by reading these patents and discuss- 
ing them with him. 


SIXTH STEP 


Patent Office Prosecution 


The Patent Office Examiner’s Task. TEvery application is exam- 
ined by a Patent Office examiner who will first read your application 
to satisfy himself that the invention has been properly described and 
will then read the claims and make a search among prior patents and 
printed publications to find those most closely related to the features 
covered in these claims. This search by the examiner is similar to 
the preliminary search already made for you, but the examiner’s 
search will be more far-reaching in most cases. 

Patent Office Letter of Rejection. In presenting claims broad 
enough to protect you fully, your practitioner may write some of 
them in a form so broad that the examiner will hold them to be 
unpatentable. The examiner will make an Office Action in the 
form of a letter in which he will reject your claims if he finds earlier 
patents or publications which show the features you are claiming. 
He will also reject them even though they include some new feature, 
if he decides that the new feature would be obvious to a person 
having skill in the field of the invention. The examiner almost 
always find one or more earlier patents or publications close enough 
to some of your claims to cause him to reject them; some claims may 
be rejected while others may be held to be allowable. The action of 
the Patent Office in rejecting claims that cannot be validly patented 
serves as a guide to practitioners in their efforts to secure for their 
clients strong and valid patents. 


Avoiding or Overcoming Rejection. Every Patent Oflice action 
must be answered within six months of the date it is mailed, or within 
a shorter time period if required by the examiner. This answer is 
in the form of a letter addressed to the Commissioner of Patents. 
This letter may direct him to cancel some of the original claims, and 
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to change the language of other claims. In any case the letter must 
point out the reasons for believing that a patent should be granted. 
Such a letter is called an Amendment. In submitting such an 
amendment, your practitioner will try to avoid adding limitations 
which will restrict your patent unreasonably. 


Help Your Practitioner in Prosecution. While your practitioner 
will make a careful study of patents cited in the office action in pre- 
paring your amendment, it will be helpful to him if you also study 
these patents. The information you will obtain in this way will 
help you to decide whether you should abandon your patent appli- 
cation or whether you should continue with your efforts. If you 
decide to continue you may, by your own study and knowledge of 
the practical details, be able to point out features and advantages 
which will help your practitioner in preparing the amendment. 


Tell Practitioner Promptly About Changes. It is important that 
you tell your practitioner promptly of any changes in your inven- 
tion which you have made or plan to make. The Patent Oflice rules 
do not permit an application to be changed by describing new matter 
such as improvements, after it has been filed in the Patent Office. 
However, it is important that you keep your practitioner informed 
so that he can do everything possible to secure full coverage and 
properly protect your interests. If he finds he cannot fully protect 
your improvements in the application already on file in the Patent 
Office, he may recommend that you file a new application to obtain 
the full protection you may need. 


Reconsideration by Examiner. After the examiner receives your 
amendment, he will again study the application and make a second 
oflice action. This may be a notice of allowance, telling you that you 
will be granted a patent, a rejection of all claims, or a rejection of 
some claims while allowing others. This exchange of oflice actions 
and amendments may be repeated until the application is allowed 
by the examiner, or until the examiner states that the rejection is 


final. 


Where To Get Further Information. The prosecution of your ap- 
plication may include an appeal from the decision of the examiner 
to the Board of Appeals of the Patent Office, or other procedures 
not discussed in this pamphlet. You may obtain information on 
these procedures from the other Patent Office publications listed 
in the front of this pamphlet. The Patent Office cannot act as your 
individual counsellor; you should seek detailed counsel from your own 
legal adviser. If you have any question of a general nature regard- 
ing patents, however, you may write to the Patent Office, Washington 
25, D.C. If your question relates to commercial promotion of your 
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invention or patent, you may write to Business and Defense Services 
Administration, U.S. Department of Commerce, Washington 25, D.C., 
or get in touch with one of the other offices mentioned in the answers 
to questions 42, 43 and 45. 


Marketing and Developing the Invention 


Importance of Development Effort 


Let us assume now that you have obtained your patent and that 
you want to know what you may do to profit from it. You were told 
at the beginning of this pamphlet that you could not hope to profit 
unless your invention provided some result or feature having an ad- 
vantage which would enable you to sell it. It is equally true that 
you are very unlikely to profit, even after you have received a patent, 
unless you either use the invention yourself or persuade others to use 
it by pointing out to them the advantages which it provides. Pat- 
ents seldom promote themselves. It is unlikely that other people, 
merely by reading the patent, will recognize the advantages and come 
to you with an offer to purchase the patent or license rights under it. 


Help From Answers to Questions 41-45 


Neither the Patent Office nor any other Government agency can 
help you to the extent of acting as a salesman on your behalf to en- 
courage others to adopt the features of your patent and pay you for 
their use. However, the Patent Office and other Government agen- 
cies provide services which may help in your own activities. Serv- 
ices which may be helpful are discussed in the answers to questions 
41 to 45 in the question and answer section at the end of this 
pamphlet. 


When May Invention be Revealed? 


Many inventors ask when they may safely reveal their inventions 
to others in their efforts to obtain financial backing or to induce some 
person or business organization to buy their patent rights. No 
answer can be given to this question which may be safely applied to 
every individual situation; you should seek competent legal advice 
in regard to your own particular problem. However, the following 
general statements may be helpful. 
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Precaution After Patent Issuance 


After the patent is issued it is safe to reveal to others everything 
that is actually described or illustrated in the patent. These details 
are then no longer secret, for they are published in the printed copies 
of your patent which are available to anyone for 25 cents each. A 
precautionary word should be given, however, in connection with 
later inventions or improvements which are related to the patent. 
You should be guided by legal counsel in deciding what to say to a 
prospective purchaser or licensee. 


Added Precaution Before Patent Issuance 


If you decide to try to sell the invention or license rights under 
it while your application is still pending in the Patent Office you 
will need to consider another point. Your patent application serial 
number and filing date are maintained in confidence by the Patent 
Office, and these and other dates may be important if any question 
arises as to who is the first inventor. You should avoid revealing 
this information prematurely or carelessly, and get legal advice on 
this point in connection with any negotiation. 


Further Precaution Before Applying for Patent 


It is also possible to negotiate with a purchaser for sale of rights 
in your inyention even before you have applied for a patent, but such 
a procedure involves other problems. Many people submit their in- 
ventions to prospective manufacturers, after having them witnessed, 
without having first applied for patent protection. The inventor 
may feel that this is the only course available if he has no way of 
determining whether his invention has merit, or if he is unable to 
afford the cost of a patent application. If you contemplate taking 
such a course, you are strongly urged to seek legal advice before 
doing so. 


Answers to Questions Frequently Asked 


Meaning of Words “‘Patent Pending” 


1. Q. What do the terms “patent pending” and “patent applied for” 
mean? 


A. They are used by a manufacturer or seller of an article to 
inform the public that an application for patent on that article is on 
file in the Patent Office. The law imposes a fine on those who use 
these terms falsely to deceive the public. 


Patent Applications 
2. Q. I have made some changes and improvements in my invention 
after my patent application was filed in the Patent Office. May 
I amend my patent application by adding a description or ilus- 
tration of these features? 


A. No. The law specifically provides that new matter shall not 
be introduced into the disclosure of a patent application. How- 
ever, you should call the attention of your attorney or agent 
promptly to any such changes you may make or plan to make, 
so that he may take or recommend any steps that may be necessary 
for your protection. 
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. Q. How does one apply for a patent? 


A. By making the proper application to the Commissioner of 
Patents, Washington 25, D.C. 


4. Q. Of what does a patent application consist? 


A. An application fee, a petition, a specification and claims de- 
scribing and defining the invention, an oath, and a drawing if 
the invention can be illustrated. 


5. Q. What are the Patent Office fees in connection with filing of 
an application for patent and issuance of the patent? 


A. A filing fee of $30 plus $1 for each claim in excess of 20 is 
required when the application is filed. A final fee of $30 plus 
$1 for each claim allowed in excess of 20 is also required if the 
patent is to be granted. This final fee is not required until your 
application is allowed by the Patent Office. 
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6. Q. Are models required as part of the application? 


A. Only in the most exceptional cases. The Patent Office has 
the power to require that a model be furnished, but rarely 
exercises it. 


%. Q. Is it necessary to go to the Patent Office in Washington to 
transact business concerning patent matters? 


A. No; most business with the Patent Office is conducted by corre- 
spondence. Interviews regarding pending applications can be 
arranged with examiners if necessary, however, and are often 


helpful. 


8. @. Can the Patent Office give advice as to whether an inventor 
should apply for a patent? 


A. No. It can only consider the patentability of an invention 
when this question comes regularly before it in the form of a 
patent application. 


9. Q. Is there any danger that the Patent Office will give others 
information contained in my application while it is pending? 


A. No. All patent applications are maintained in the strictest 
secrecy until the patent is issued. After the patent is issued, how- 
ever, the Patent Office file containing the application and all 
correspondence leading up to issuance of the patent is made avail- 
able in the Patent Office Search Room for inspection by anyone, 
and copies of these files may be purchased from the Patent Office. 


10. Q. May I write to the Patent Office directly about my application 
after it is filed? 
A. The Patent Office will answer an applicant's inquiries as to 
the status of the application, and inform him whether his applica- 
tion has been rejected, allowed, or is awaiting action by the 
Patent Office. However, if you have a patent attorney or agent 
the Patent Office cannot correspond with both you and the at- 
torney concerning the merits of your application. All comments 
concerning your invention should be forwarded through your 
patent attorney or agent. 


11. @. What happens when two inventors apply separately for a 
patent for the same invention? 


A. An “interference” is declared and testimony may be submitted 
to the Patent Office to determine which inventor is entitled to the 
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patent. Your attorney or agent can give you further informa- 
tion about this if it becomes necessary. 


. Q. Can the 6-month period allowed by the Patent Office for re- 


sponse to an office action in a pending application be extended? 


A. No. This time is fixed by law and cannot be extended by the 
Patent Office. The application will become abandoned unless 
proper response is received in the Patent Office within this time 
limit. 


When To Apply for Patent 


13. 


14. 


Q. I have been making and selling my invention for the past 13 
months and have not filed any patent application. Is it too late 
for me to apply for patent? 

A. Yes. A valid patent may not be obtained if the invention was 
in public use or on sale in this country for more than one year 
prior to the filing of your patent application. Your own use 
and sale of the invention for more than a year before your appli- 
cation is filed will bar your right to a patent just as effectively 
as though this use and sale had been done by someone else. 


Q. I published an article describing my invention in a magazine 
13 months ago. Isit too late to apply for patent? 


A. Yes. The fact that you are the author of the article will not 
save your patent application. The law provides that the in- 
ventor is not entitled to a patent if the invention has been de- 
scribed in a printed publication anywhere in the world more than 
a year before his patent application is filed. 


Who May Obtain a Patent 


1d. 


16. 


Q. Is there any restriction as to persons who may obtain a United 
States patent? 


A. No. Any inventor may obtain a patent regardless of age or 
sex, by complying with the provisions of the law. A foreign 
citizen may obtain a patent under exactly the same conditions 
as a United States citizen. 


Q. If two or more persons work together to make an invention, to 
whom will the patent be granted? 

A. If each had a share in the ideas forming the invention, they 
are joint inventors and a patent will be issued to them jointly on 
the basis of a proper patent application filed by them jointly. If 


1s 


17. 


18. 


19. 


on the other hand one of these persons has provided all of the 
ideas of the invention, and the other has only followed instruc- 
tions in making it, the person who contributed the ideas is the sole 
inventor and the patent application and patent should be in his 
name alone. 


Q. If one person furnishes all of the ideas to make an invention 
and another employs him or furnishes the money for building and 
testing the invention, should the patent application be filed by 
them jointly? 

A. No. The application must be signed, sworn to, and filed in the 
Patent Office, in the name of the true inventor. This is the person 
who furnishes the ideas, not the employer or the person who 
furnishes the money. 


Q. May a patent be granted if an inventor dies before filing his 
application? 

A. Yes; the application may be filed by the inventor’s executor or 
administrator. 


Q. While in England this summer, I found an article on sale 
which was very ingenious and has not been introduced into the 
United States or patented or described. May I obtain a United 
States patent on this invention? 

A. No. A United States patent may be obtained only by the true 
inventor, not by someone who learns of an invention of another. 


Ownership and Sale of Patent Rights 


20. 


21. 


Q. May the inventor sell or otherwise transfer his right to his 
patent or patent application to someone else? 


A. Yes. He may sell all or any part of his interest in the patent ap- 
plication or patent to anyone by a properly worded assignment. 
The application must be filed in the Patent Office as the invention 
of the true inventor, however, and not as the invention of the 
person who has purchased the invention from him, 


Q. If two persons own a patent jointly, what can they do to grant 
a license to some third person or company to make, use or sell 
the invention? 

A. They may grant the license jointly, or either one of them may 
grant such a license without obtaining the consent of the other. 
A joint owner does not need to get the consent of his co-owner 
either to make, use, or sell the invention of the patent independ- 


16 


ently, or to grant licenses to others. This is true even though 
the joint owner who grants the license owns only a very small 
part of the patent. Unless you want to grant this power to a 
person to whom you assign a part interest, you should ask your 
lawyer to include special language in the assignment to prevent 
this result. 


22. Q. As joint inventor, I wish to protect myself against the pos- 
sibility that my co-inventor may, without my approval, license 
some third party under our joint patent. How can I accomplish 
this? 


A. Consult your lawyer and ask him to prepare an agreement for 
execution by you and your co-inventor to protect each of you 
against this possibility. 


Duration of Patents 


23. Q. For how long a term of years is a patent granted? 


A. Seventeen years from the date on which it is issued; except 
for patents on ornamental designs, which are granted for terms 
of 31, 7, or 14 years. 


24. Q. May the term of a patent be extended? 
A. Only by special act of Congress, and this occurs very rarely 
and only in most exceptional circumstances. 

25. Q. Does the patentee continue to have any control over use of the 
invention after his patent expires? 
A. No. Anyone has the free right to use an invention covered in 


an expired patent, so long as he does not use features covered in 
other unexpired patents in doing so. 


Patent Searching 


26. Q. Where can a search be conducted? 


A. In the Search Room of the Patent Office in the Department 
of Commerce Building at 14th and E Streets Northwest, Wash- 
ington, D.C. Classified and numerically arranged sets of United 
States and foreign patents are kept there for public use. 


bo 
“Tt 


. Q. Will the Patent Office make searches for individuals to help 
them decide whether to file patent applications ? 


A. No. But it will assist inventors who come to Washington by 
helping them to find the proper patent classes in which to make 


17 


526 B 


their searches. In response to mail inquiries it will also advise 
inventors as to what patent classes and subclasses to search. 
For a reasonable fee it will furnish lists of patents in any class 
and subclass, and copies of these patents may be purchased for 
25 cents each. 


Attorneys and Agents 


28. 


30. 


31. 


82. 


Q. Does the Patent Office control the fees charged by patent at- 
torneys and agents for their services? 

A. No. This is a matter between you and your patent attorney 
or agent in which the Patent Office takes no part. In order to 
avoid possible misunderstanding you may wish to ask him for 
estimates in advance as to his approximate charges for: (a) the 
search, described previously in steps three and four; (b) prepara- 
tion of the patent application, step five, and (c) Patent Office 
prosecution, step six. 


. Q. Will the Patent Office inform me whether the patent attorney 


or agent I have selected is reliable or trustworthy? 

A. All patent attorneys and agents registered to practice before 
the Patent Office are expected to be reliable and trustworthy. 
The Patent Office can report only that a particular individual is, 
or is not, in good standing on the register. 


Q. If I am dissatisfied with my patent attorney or agent may I 
change to another? 

A. Yes. There are forms for appointing attorneys and revoking 
their powers of attorney in the pamphlet entitled “General In- 
formation Concerning Patents.” See the list of publications in 
the front of this pamphlet for price and source. 


Q. Will the Patent Office help me to select a patent attorney or 
agent to make my patent search or to prepare and prosecute my 
patent application? 

A. No. The Patent Office cannot make this choice for you, as it 
would be unfair for it to select some of its practitioners for 
recommendation as against others. However, your own friends 
or general attorney may help you in making a selection from 
among those listed as registered practitioners on the Patent Of- 


fice roster. 


Q. How can I be sure that my patent attorney or agent will not 
reveal to others the secrets of my invention? 
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A. Patent attorneys and agents earn their livelihood by the con- 
fidential services they perform for their clients, and if any at- 
torney or agent improperly reveals an invention disclosed to him 
by a client, that attorney or agent is subject to disbarment from 
further practice before the Patent Office and loss of his liveli- 
hood. Persons who withhold information about their inventions 
from their attorneys and agents make a serious mistake, for the 
attorney or agent cannot do a fully effective job unless he is fully 
informed of every important detail. 


Plant and Design Patents 


33. Q. Does the law provide patent protection for invention of new 
and ornamental designs for articles of manufacture, or for new 
varieties of plants? 


A. Yes. If you have made an invention in one of these fields, 
you should read the Patent Office pamphlet “General Information 
Concerning Patents.” 


Technical Knowledge Available From Patents 


34. Q. J have not made an invention but have encountered a problem. 
Can I obtain knowledge through patents of what has been done 
by others to solve the problem? 


A. The patents in the Patent Office Seach Room in Washington 
contains a vast wealth of technical information and suggestions, 
organized in a manner which will enable you to review those most 
closely related to your field of interest. You may come to Wash- 
ington and review these patents, or engage a patent practitioner 
to do this for you and to send you copies of the patents most 
closely related to your problem. 


Infringement of Others’ Patents 


35. Q. If I obtain a patent on my invention will that protect me 
against the claims of others who assert that I am infringing their 
patents when I make, use, or sell my own invention? 


A. No. There may be a patent of a more basic nature on which 
your invention is an improvement. If your invention is a de- 
tailed refinement or feature of such a basically protected inven- 
tion, you may not use if without the consent of the patentee, just 
as no one will have the right to use your patented improvement 
without your consent. You should seek competent legal advice 
before starting to make or sell or use your invention commer- 
cially, even though it is protected by a patent granted to you. 
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Enforcement of Patent Rights 


36. Q. Will the Patent Office help me to prosecute others if they 


infringe the rights granted to me by my patent? 


A. No. The Patent Office has no jurisdiction over questions re- 
lating to the infringement of patent rights. If your patent is 
infringed you may sue the infringer in the appropriate United 
States court at your own expense. 


Patent Protection in Foreign Countries 


87. Q. Does a United States patent give protection in foreign 


countries? 


A. No. The United States patent protects your invention only in 
this country. If you wish to protect your invention in foreign 
countries, you must file an application in the Patent Office of each 
such country within the time permitted by law. This may be 
quite expensive, both because of the cost of filing and prosecuting 
the individual patent applications, and because of the fact that 
most foreign countries require payment of taxes to maintain the 
patents in force. You should inquire of your practitioner about 
these costs before you decide to file in foreign countries. 


National Defense Inventions 


88. Q. I have made an invention which may be of interest to the 


39. 


Armed Forces or other Government agencies. How shall I bring 
it to their attention? 


A. The National Inventors Council was established for the 
specific purpose of helping inventors bring new and promising 
ideas to the attention of U.S. Government agencies. Tor infor- 
mation on the Council’s policies and procedures, send for a free 
copy of “Facts About the National Inventors Council” from the 
National Inventors Council, U.S. Department of Commerce, 
Washington 25, D.C. 


@. Is there any method by which I can find out what types of 
inventions the Government needs? 


A. The National Inventors Council publishes a booklet, “Inven- 
tions Wanted by the Armed Forces”, describing unclassified 
problems confronting the military agencies. You may obtain a 
copy of this publication without cost from the nearest U.S. De- 
partment of Commerce Field Office or from the National Inven- 
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tors Council, U.S. Department of Commerce, Washington 25, 
D.C. 


40. Q. I believe that the publication of a granted patent on my in- 
vention would be detrimental to the national defense. For this 
reason, I wm reluctant to file a patent application unless there is 
a special method of handling cases of this nature. What should 
I do? 


A. You need have no qualms about filing an application in the 
U.S. Patent Office. If it is determined that publication of the in- 
vention by the granting of a patent would be detrimental to the 
national defense, the Commissioner of Patents will order that the 
invention be kept secret and will withhold the grant of a patent 
until such time as a decision is made that disclosure of the invention 
is no longer deemed detrimental to the national security. If an 
order is issued that the invention of your patent application be kept 
secret, you will be entitled to apply for compensation for any use 
of the invention by the Government, if and when the application 
is held to be allowable. 


Developing and Marketing Inventions and Patents 


41. Q. Will the Patent Office advise me as to whether a certain patent 
promotion organization ts reliable and trustworthy? 


A. No. The Patent Office has no control over such organizations 
and cannot supply information about them. It is suggested that 
you obtain this information by inquiring of the Better Business 
Bureau of the city in which the organization is located, or of the 
Bureau of Commerce and Industry of the State in which the or- 
ganization has its place of business. You may also undertake 
to make sure that you are dealing with reliable people by asking 
your own patent attorney or agent whether he has knowledge of 
them, or by inquiry of others who may know them. 


42. Q. Are there any organizations in my area which can tell me how 
and where I may be able to obtain assistance in developing and 
marketing my invention? 


A. Yes. In your own or neighboring communities you may in- 
quire of such organizations as chambers of commerce, banks and 
area departments of power companies and railroads. Many com- 
munities have locally financed industrial development organiza- 
tions which can help you locate manufacturers and individuals 
who might be interested in promoting your idea. You can also 
obtain assistance from one of the field oflices of the U.S. Depart- 
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ment of Commerce or of the Small Business Administration lo- 
eated near you. The addresses of these oflices are listed in the 
answer to question 45. 


43. Q. Are there any State government agencies that can help me 
in developing and marketing of my invention? 


A. Yes. In nearly all states there are State planning and de- 
velopment agencies or departments of commerce and industry 
that are seeking new product and new process ideas to assist 
manufacturers and communities in the State. If you do not 
know the names or addresses of your State organizations you can 
obtain this information by writing to the Governor of your State. 


44. Q. Can the Patent Office assist me in the developing and market- 
ing of my patent? 
A. Only to a very limited extent. The Patent Office cannot act 
or advise concerning the business transactions or arrangements 
that are involved in the development and marketing of an inven- 
tion. However, the Patent Office will publish, at the request of a 
patent owner, a notice in the “Official Gazette” that the patent is 
available for licensing or sale. The fee for this service is $3. 


45. Q. Can any U.S. Government agency other than the Patent Office 
assist me in the development and marketing of my invention? 


A. The Business and Defense Services Administration of the 
U.S. Department of Commerce, Washington 25, D.C., may be 
able to help you with information and advice, as its various 
industry divisions maintain close contact with all branches of 
American industry, or you may get in touch with one of the 
Department of Commerce field offices. 


The Smal] Business Administration publishes monthly a products 
list circular containing brief descriptions of issued patents believed 
to be likely to interest prospective manufacturers, and these circulars 
are distributed to many business organizations. You may write a 
letter to the Small Business Administration, Washington 25, D.C., 
requesting that your invention be listed in this publication, and your 
request will be honored if the Small Business Administration decides 
that publication is desirable. The Small Business Administration 
has over 50 offices at various cities in the United States, and it offers 
through its products assistance program information and counsel] to 
small concerns who are interested in new products, You may wish 
to get in touch with one of these oflices of the Small Business Ad- 
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ministration. 


The addresses of the field offices of the U.S. Depart- 


ment of Commerce and of the Small Business Administration are as 


follows: 


ADDRESSES OF 
U.S. DEPARTMENT OF COMMERCE FIELD OFFICES 


Arizona: 
PHoentx—Rm. 419, Ellis Bldg., 137 
N. Second Ave. 


California: 
Los ANGELES 15—Rm. 450, Western 
Pacifie Bldg., 1031 S. Broadway. 
San Francisco 11—Rm, 419, Cus- 
tomhouse 


Colorado: 
Denver 2—142 New Customhouse 


Florida: 
JACKSONVILLE 1—425 Vederal Bldg. 
Miami 32—316 U.S. Post Office 

Bldg. 


Georgia: 
ATLANTA 3—604 Volunteer Bldg., 66 
Luckie St. NW. 
SAVANNAH—235 U.S. 
and Post Office Bldg. 


Courthouse 


Illinois: 

Curcaco 6—226 West Jackson Blvd. 
Louisiana: 

New Oriteans 12—Rm. 1508, Ma- 
Temple Bldg. 333 St. 
Charles Ave. 


sonic 


Massachusetts: 
Boston 9—282 U.S. Post Oflice and 
Courthouse Bldg. 
Michigan: 
Derrrorr 26—438 Wederal Bldg. 
Minnesota: 
MINNEAPOLIS 1—319 Metropolitan 
Bldg. 


Missouri: 
Kansas Crry 6—Rm, 2011, 911 
Walnut St. 
Sr. Louis 1—Rm, 910, New Federal, 
1114 Market St. 


Nevada: 
Reno—1479 Wells Ave. 


New Mexico: 


ALBUQUERQUE—821 
Bldg. 


Post Office 


New York: 
BurraLco 8—504 Federal Bldg. 
New York 17—Glst Floor, Empire 
State Bldg., 350 Sth Ave. 


North Carolina: 


Greenssoro—Rm. 407 U.S. Post 
Office Bldg. 

Ohio: 

Crncinnatr 2—915 Fifth Third 


Bank Bldg. 
CLEVELAND 1—Federal Reserve Bank 
(4th Floor) 


Oregon: 
PorTLAND 4—217 Old U.S. Court- 
house 


Pennsylvania: 
PHILADELPHIA 7T—Jefferson Bldg., 
1015 Chestnut St. 
Pirtspurcn 22—S817 Fulton Bldg., 
107 Sixth St. 


South Carolina: 
Crarteston 4—Area 2, Sargeant 
Jasper Bldg. West End Broad 
St. 


Tennessee: 
Memruts 3—212 Falls Bldg. 


Texas: 
DALLAS 1—Rm. 8-104, Merchandise 
Mar., 500 S, Ervay St. 
Houston 2—610 Scanton Bldg. 
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Utah: 
SaLr Lake Crry 1—222 SW Temple 
St. 
Virginia: 
RicuMonpd 19—Rm. 309, Parcel Post 
Bldg. 


Washington: 
Seattte 4—1809 Federal Office 
Bldg. 
Wyoming: 
CHEYENNE—207 Majestic Bldg. 


ADDRESSES OF 
SMALL BUSINESS ADMINISTRATION FIELD OFFICES 


Alabama: 
BirMINGHAM—Rm. 206, Exchange 
Bldg., 2109 Fifth Ave. North 


Alaska: 
ANCHORAGE—M & S Bldg., 424 Fifth 
Ave. 
Arizona: 
PuHoeNIx —502 Arizona Sayings 
Bldg., 112 N. Central Ave. 


Arkansas: 
Litre Rock—620 Rector Bldg., 405 
W. 3d St. 


California: 
Los ANGELES 13—312 W. 5th St. 
San Francisco 11—40 Dayis St. 


Colorado: 
DENVER 2—Railway Exchange Bldg., 
909 17th St. 


Connecticut: 
Hartrorp—70 Arch St. 


Florida: 
Miami 32—301 Huntington Bldg., 
168 Southeast First St. 


Georgia: 
ATLANTA 3—90 Fairlie St. NW. 


Idaho: 
BorsE—U.S. Post Office and Court 
House Bldg., 8th and Bannock St. 


Illinois: 
Cuicaco 6—Rm. 1402, 226 W. Jack- 
son Blvd. 
Indiana: 


INDIANAPOLIS 4—Rm. 721, Farm 
Bureau Insurance Bldg., 130 East 
Washington St. 
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Iowa: 
Des Mornes—507 W. Grand Ave. 


Kansas: : 
Wicuita 2—301 Bitting Bldg., 107 
No. Market St. 


Kentucky: 
LovIsvinLtE 2—Suite 413, Federal 
Bldg., 6th and Broadway 


Louisiana: 
New ORLEANS 12—Rm. 303, Fed- 
eral Office Bldg., 610 South St. 


Maine: 
Auvucusta—335 Water St. 


Maryland: 
BALtTiMoreE 2—611 Calvert Bldg., 
Fayette and St. Paul Sts. 


Massachusetts: 
Boston 9—131 State St. 


Michigan: 
Derroir 26—211 West Congress St. 


Minnesota: 
MINNEAPOLIS 2—Lewis Bldg., 603 
Second Aye., S. 


Mississippi: 
Jackson—820 Electric Bldg., 128 
South West St. 


Missouri: 
Kansas Ciry 6—Home Savings 
Bldg., 1006 Grand Ave. 
Sr. Louis 1—Rm. 318, U.S. Custom- 
house, 815 Olive St. 


Montana: 
HELENA—Rim. 412, Power Block, 
Corner Main and Gth Ave. 


Nebraska: 
Oxrana 2—705 Federal Office Bldg., 
15th and Dodge Sts. 


New Hampshire: 
Concorp—17 School St. 


New Mexico: 
ALBURQUERQUE—Rm. 222, Insurance 
Bldg., 610 Gold Ave SW. 


New York: 
New York 4—42 Broadway 
Syracuse—Chimes Bldg., 500 So. 
Salina St. 


North Carolina: 
CHARLOTTE—1116 Independence 
Bldg., 102 W. Trade St. 
Ohio: 
CLEVELAND 18—Standard Bldg., 1370 
Ontario St. 


Oklahoma: 


OKLAHOMA City—315 Bankers 
Service Life Bldg. 114 No. 


Broadway 
Tursa—519 Mayo Bldg., 420 So. 
Main St. 


Oregon: 
PortLanp 5—811 Southwest Wash- 
ington St. 


Pennsylvania: 
PHILADELPHIA T—1015 Chestnut St. 
Pirrsspurcn 22—Fulton Bldg., 107 
6th St. 


Puerto Rico: 
Santurce—P.O. Box 9442, 1255 
Ponce de Leon Ave. 


Rhode Island: 
PROVIDENCE—Room 310, 
Bldg., 57 Eddy St. 


Smith 


South Carolina: 
CoLtumBra—Room 103, 
Bldg., 1745 Sumter St. 


Universal 


Tennessee: 
KNOXVILLE 3—417 Fidelity Bankers 
Trust Co. Bldg., 502 South Gay 
St. 
NasuHvILLE—Sudekum Bldg., Suite 
514, Church St. at 6th Ave. 


Territory of Hawaii: 
Hono.tutu—Finance Factors Bldg., 
195 South King St. 


Texas: 
Dattas 2—Fidelity Bldg., 1000 
Main St. 


Houston 2—Veterans Administra- 
tion Bldg., 1424 Hadley St. 

San AntTonto—t12 Kallison Bldg., 
4384 So. Main Ave. 


Utah: 
Sait Lake Crry—Rm. 412, Kearns 
Bldg. 


Vermont: 
MontreLtier—79 Main St. 


Virginia: 
RicuMonp 20—900 N. Lombardy 
St. 


Washington: 
Searrte 4—Smith Tower, Rm. 
1220, 506 Second Ave. 


West Virginia: 
CuARLEStoN—Davidson Bldg., 910 
Quarrier St. 


Wisconsin: 
Mapison—313 New City-County 
Bldg., 210 Monona Ave. 
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